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CRIMINAL INJURIES COMPENSATION BILL 2003 
Third Reading 

MR J.C. KOBELKE (Nollamara - Leader of the House) [12.15 pm]:  On behalf of the Attorney General, I 
move - 

That the Bill be now read a third time. 

MS S.E. WALKER (Nedlands) [12.16 pm]:  I want to make a few comments on the Bill to highlight some of 
the issues that arose during the consideration in detail.  I said then, and I say again, that the Attorney General 
brought this Bill on only because a little over a month ago the Opposition, through me, brought on its Criminal 
Injuries Compensation Amendment Bill.  There was a lot of fanfare and talk from the Attorney General prior to 
the election that as soon as the Gallop Government was in power he would immediately increase criminal 
injuries compensation levels for victims of crime in this State, but he failed to do that. 

As I pointed out in my second reading speech on the Opposition’s Bill, the Government did not need a Bill to do 
that.  The Attorney General and the Gallop Government let victims down in this State, because when it came to 
power the Attorney General could, by a stroke of the pen, have given victims of crime a 50 per cent increase in 
the maximum amount of compensation; he failed to do so.  One of the other disturbing facts that have emerged 
from the debate on this Bill is that the Attorney General took the chief assessor of the Criminal Injuries 
Compensation Tribunal out of her job to draft this legislation.  People who wanted to access compensation, who 
were experiencing difficulties with funeral expenses and the like, found that avenue dried up.  We have heard 
that the chief assessor spent 12 months away from her job to formulate this legislation.  While she was doing 
that, no-one was filling her shoes.  I understand the tribunal has the equivalent of 2.5 assessors.  There was 
therefore a big staffing issue, which reflects very badly on the Attorney General.  This was an example of its 
ruthless financial management; we know the Government cannot manage its finances very well.   

There is no denying that there is a backlog of compensation claims.  The Attorney General told us during the 
consideration in detail stage that all he has done is to employ another person for 2.5 days a week.  The Attorney 
General told us during the debate that the Government was making a multimillion dollar investment.  That is 
nonsense.  There is nothing in the budget for this.  When I pinned the Attorney General down, it was pointed out 
that $1 million extra was being allocated to meet the 50 per cent increase in the maximum amount of 
compensation and the additional person for 2.5 days a week, to try to process the backlog that has occurred 
because this Gallop Government was too mean and stingy and could not manage the finances to employ 
someone to make assessments while the chief assessor was drafting the legislation.   

I hope that the Attorney General can tell me the answer to my question, because it is important for victims of 
crime.  I asked him during the consideration in detail stage whether people who are considered victims under the 
provisions of the Fatal Accidents Act, and who get an award, would be penalised when they tried to get a 
compensation award under the Criminal Injuries Compensation Act.  The Attorney General could not tell me.  
As usual he came into the Chamber very poorly prepared for legislation that comes before this Parliament.  The 
Attorney General gave me an undertaking that he would explain what it meant.  The definition of “relative” in 
the Fatal Accidents Act is far broader than that in the Criminal Injuries Compensation Bill. 

I also want to highlight a poor decision that is too black and white; that is, the fact that if a victim is engaged in 
criminal conduct and is killed, his family cannot claim compensation.  At first glance, that seems just.  However, 
I asked the Attorney General during consideration in detail whether any consideration had been given to a case 
in which, for example, a young child decides to go into a property run by bikies, and they kill that child.  The 
child is trespassing and is killed, maimed or suffers some horrific injury.  There is no discretion for the assessor 
to be able to give compensation to the family in such a case if it is thought just.  We often hear from the Attorney 
General that he is modernising the law, but that is a fallacy.  The law is not about modernisation.  Terminology 
may be modernised, but the law is about being just.  On this occasion, there should have been some finetuning 
on that issue.  

Aside from that issue, the Opposition thoroughly supports this Bill, having brought in its own Bill before that of 
the Gallop Government because it wanted to ensure that victims of crime are looked after in this State.  The 
Liberal Party has a strong record in Western Australia of looking after victims of crime, which can been seen in 
the legislation that first enshrined the rights of victims, the Victims of Crime Act 1994, passed by the previous 
Government.  Victim impact statements were made available in the court as a matter of priority through that Act.  
There are some good points to this legislation.  I think I have the legislation right - I did seek clarification from 
the Attorney General, who shifted his stand during consideration in detail - but I understand that anybody 
suffering post-traumatic stress disorder as a result of witnessing terrorist activity will be able to claim 
compensation under this Bill.  That is a good thing.  I am hoping that some of the comments made to me during 
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my visit to the Homicide Victims Support Group, in particular on the forms - members of the group said there 
were serious problems with the forms, which contained some questions bordering on the insulting - will be taken 
into account in drafting regulations for the redesign of the forms.  The Opposition supports this Bill and hopes it 
has a speedy passage through the other place.  

MR J.A. McGINTY (Fremantle - Attorney General) [12.23 pm]:  Thank you.  

Question put and passed. 

Bill read a third time and transmitted to the Council.  
 


